Hungary-Slovakia R e ey European Union |
Cross-border Co-operation European Regional Development Fund |
Programme 2007°2013 PR

Subsidy Contract e

~ Project Code: HUSK/101/2.3.4/0302
Acronym: Cyklotrasy/Kerékparutak

Pra}est‘ title: Cykiotrasy bez hranic - 1. etapa
vystavby/Kerékparutak hatarok nélkiil - az épités 1.fazisa

Co-operation 2007 - 2013

~ European Territorial ¢




Subsidy Contract
for the implementation of the project

HU@Kﬁ“’m’UQ 3.1/0302 - Cyklotrasy/Kerékpéarutak

(:yk otrasy bez hranic - 1. stapa vystavbyl&(arakpamtak hatarok
nélkiil - az épités 1.fazisa

| within the
Hungary ~ Slovakia Cross-border Co-operation Programme 2007-2013

The following contractis concluded between

National Deveélopment Agency

acting ‘as the Managing Authority of the Hungary = Siovakna Cross-border Co-operation
Programme 2007-2013 (hereinafter referred to as MA)

Address: 1077 Budapest, Wesselényi u. 20-22,, i—iungary

Tax number: 15598323-2-41

- on-onehand,
and

Zeimmma obel Mikroregion Klatovské ramem . Tokési Ag kistérség
Malé Dvorniky 163

- 92801 Male Dvorniky
- Simzakxa
_ Tax number* 2&2?9336&?

acting as Lead 'Partnér (hereinafter referred to as LP)

on the other hand,

hereinafter jointly referred to as Parties
based on the following legal framework:

COUNCIL. REGULATION (EC) No 108372006 of ‘H Jaly 2006 laving down general
provisions on the European Regional Development Fund, the European Social Fund and
the Cohesion Fund and repealing Regulation (EC) No 1260/1999;

REGULATION (ECY No 1080/2006 OF THE QHRGPEAN PARLIAMENT AND OF THE
COUNCIL of 5 July 2006 on the European Regional Qevetopment Fund and repealing
Regulation (EC) No 1783/1999;

COMMISSION REGULATION {(EC) No is:«‘is{gm}fs,af 8 December 2006 setling oul rules
for the implementation of Council Regulation (ECy No 1083/2006 laying down general
pravisions on the European Regional Development Fund, the European Social Fund and
the Cohesion Fund and of Regulation (EC) No 1080/2006 of the European Parliament and
of the Council on-the BEuropean Regional Sevaicpmen’f Fund;

COMMISSION REGULATION (EC) No 1998/2006 of 15 December 2006 on the

»’ap;:c Lsaimn of Articles 87 and. 88 of tba Treaty to de minimis ald;




GOMMISSION DECISION 2005/842/EC of 28 November 2005 on the application of
Article 86 (2) of the EC Treaty to State Ald in the form of public service compensation
granted to certain undertakings entrusted with the operation of services of general
economic interest; , '
COMMISSION REGULATION (EC) No 800/2008 an declaring certain categories of aid
compatible with the common market in application of Articles 87 and 88 of the Treaty
(General Block Exemption Regulation); ‘
- COUNCIL REGULATION (EC, [Euratom) No 1605/2002 of 25 June 2002 and its
amendments-on the financial regulation applicable to the general budget of the European
Commiunities;
- Communication from ‘the Commission - Temporary Community framework for
State aid measurss to support access to finance in the current financial and economic
crisis (2009/C 83/01) , ,
- the Hungary — Slovakia Cross-border Co-operation Programme 2007-2013,
- @pproved by the European Commission on 20 - December 2007, Decision No.
C(2007)6488 (hersinafter also referred to as Programme). '

The following reguiations and guidelines have to be also respected in the framework of
this contract:

Community rules regarding Comimunity horizontal policies such as the rules for
competition and entry into the markets, the protection of the environment, the equal
opportunities between men and women and public procurement;

National rules applicable to the Lead Partner and its Project Partners (hereinafter also
referred to as PPs); _ :

the relevant Call for Proposals (HUSK/1101) published on 23" June 2011 on the website
of the Programme: .

the HUSK Project Implementation Handbook faying down the programme specific rules
for the implementation of the projects; . '
the HUSK Visibility Guide for Projects laying down the programme specific rules on
 information and publicity measures of the projects.

 Atticle 1
Award of subsidy »
In accordance with the decision of the Joint Monitoring Committes, dated 29" March,
2012 an earmarked subsidy Is awarded to the LP from the European Regional

Development Fund (hereinafter referred to as ERDF) under the Hungary — Slovakia
Cross-border Codperation Programme for the implementation of the

JHUSKI1101/2.3.1/0302 - Cyklotrasy/Kerékparutak’

Cyklotrasy bez hranic - 1. etapa ;v?ﬁtayﬁy{i(érékpérutak hatarok
. nélkiil - az épités 1.fazisa

Maximum Community 2,079,847.72 EUR
- contribution awarded: :

say: two million, seventy-nine thousand, eight hundred
and forly-seven euros seventy-two cents




Total project budget: 2,446,879.69 EUR

say: two million, four hundred and forty-six thousand,
eight hundred and seventy-nine euros sixty-nine cents

The ERDF co-financing rates per pariners are set in Annex 1. (Sources of funding)
of the Subsidy Contract. As a general rule, the ERDF co-financing rates per
partners cannot exceed 85% of the eligible public expenditures.

The maximum amount of ERDF contribution awarded for the project cannot be
exceeded, :

Should the total eligible costs after the completion of the project be lower than the
budgeted amount, the abovementionad ERDF contribution awarded under the
Programme will be -correspondingly reduced according to the ERDF co-financing
rates per pariners set in Annex l1. -

Reimbursement of the ERDF contribution is under the coridition that the European
Commission makes the funds available to the above-described extent.

If the European Commission fails to make the funds available or the Memorandum
of Understanding signed by the participating Member States is no longer in force,
the MA will be entitled to terminate this contract.

Article 2 ,
~ Duration of the project

Project starting date: 1-November-2012
Project end dater  31-October-2014

The project activitiss have to be carried out and finalised within the project period
as well as project expenditure —with the exception of preparation costs — has to be
incurred within the project period as defined in Article 2.1 and 2.2,

Preparation costs can only be efigible i they were incurred on or aﬁgr
1% January 2007 and before the date of Subsidy Contract signature, and paid
before the end date of the first reporting period.

Arficle3
Obiect of use
The ERDFE contribution is awarded exclusively fqrrihé:.rimp;iémeyi’:giiaﬂ_ of the Project
as it is described in the Application approved by the Joint Monitoring Committee.

Project expenditure, including preparation costs, which qualifies for the EF%D_F’
contribution awarded according to Arlicle 1.1., consists exclusively of project
expenditure related to the project activities approved by the Joint Moritoring
Committee. The rules for the eligibility of expenditure are set.in the HUSK Project
Implementation Handbook. The relevant EC Regulations, in particutar Article 56 of
Regulation (EC) No 1083/2008, Arficles 7 and 13 of Regulation (EC) No
1080/20086, Articles 48-53 of Regulation (EC) No 1828/2008, and national eligibility -
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rules also have to be respected. In case of contradfction between the
» abovemenﬂonad rules; the stricter rule shall apply.

.- State aid rules in application of Articles 87 and 88 of fhe EC Treaty as defined in
) annex Vl must be respected if applicable. -

e Article 4
Reportmg and Application for Reimbursemenf

The LP can only submit Application for Relmbursement to the Joint Technical
Secretariat (hereinafter referred to as JT8) accompanied by proof of progress of
the project. Therefore the LP has to submit a Progress Report - with each
Application for Reimbursement - consisting of the" description of the activities
carried oul and their outputs.and results during'the reportmg period and a financial

report presenting the fi nancsal progress of the pro;ect in accnrciance with the
. approv@d app[xcatson ’ , e

The LP has to submit the ngress Repert and the Apphcaﬁon for Reimbursement
“for each four-month reportmg period from the project starting date indicated in
Aticle 2.1 The LP Is entitled to submit a startup. Progress Report-within 105
calendar days from the: conclusion of the: subsidy contract in case the project was
approved with preparation ‘costs o be co{inanced or the starting date of the
Project is before the conclusion date of this subsidy contract. In this case the first
Progress'Report shall cover the period betwsen the signature-of the Contract and
the end of the first four-month reporting period. The Progress Report and the
Application for Reimbursement have to be submitted to the JTS within 106
calendar days from the end date of each reporting period: The reportmg periods
and the actual deadhnes for submission are indicated in Article 4.13.-

; ‘Acﬁdxtlonal ‘obligatory deadlines to submit an Application for Reimbursement may be
Cooset by the MA in Qrder to avoxd decommﬁmem of ERDF contrrbutson at pmgramme

i level

. The. startup ngress Report and Application forReimbursement (1f any) have to
cover the preparation costs ‘of the project and the project expenditure incurred
between the-starting date of the project and the conclusion date. of this subsidy
contract. In case no &tartup Progréss Report and Application for Reimbursement is -
submitted, the ‘above merntioned «costs ‘have 10 be included in the first Progress
Report and Application for Reimbursement cnvermg ihe first repartlng perxod as

’ 'mdlca’ced in Article 4 13. , :

The fmai ngrass Rapoﬁ and fmal Apphcatzon far Rezmbarsemsant have to be
submitted to the JTS within 12{3 caiendar days aﬁer the end dat@ of the project as
: mcimated in Article 2.1. :

The language of each report is English. Tha forms and tools of the Progress
Report, Application for Reimbursement and the Declarations on validation of
expenditure are. defined for the HUSK programme and are obligatory to use. The
LP has to compi@te and. submit the ?r@gress Report and the Application for
Reimbursement online through the Front Office surface of the IMIS 2007-2013 (the
monitoring and information system of the Programme; hereinafter referred to as the
_system), Access to the system is only permitited by means of an individual
- usernarmie. anci password 'The Rules of Use of the system are setin Annex VI of




10.

11.

12.
18

this contract, Further rulés on r‘égsb’rting ~ including the documents to be submitied
with the F?rogress Report —are set in the HUSK Project implementation Handbook,

The Application for Reimbursement submitted by the LP shall contain only
validated expenditure and shall be supported by the Declarations on validation of
expenditure issued by the Control Bodies of the PPs. The LP shall ensure that the
expenditure presented by the PPs participating in the project have been incurred

for the purpose of implementing the project and corresponds to the activities

agreed between those pariners.

In compliance with the Article 20(1)d of the Regulation (EC) No. 1080/2008, the LP
shall ensure that the expenditure of its PPs has been verified by the designated
Control Body of the PP. The designated Control Bodies and the national level
confrol requirements for sach Member State are available iy the HUSK Project
Implementation Handbook. o

In case the Declarations on validation of expenditure are not received from each
project partner for a given reporting period, the LP shall submit the Application for
Reimbursement on the basis of the Declarations on validation of expenditure
available for the reporting deadline. The expenditure of the PPs submitied for
validation but not validated for the given reporting period within the deadline might
be requested only in the next Application for Reimbursement. In case of
expenditures held back by procedures launched by programme bodies, in
particular by irregularity procedures, eligible expenditures hight be requested in

the Application for Reimbursement after the closure of the procedure in question.

The LP shall submit the Application for Reimbursement in Euro, based on the
Declarations on validation of expenditure in Euro issued by the designated Control
Body of the PPs.

PPs from Member States, which have not adopted the Euro as their clrrency, shall
convert into Euro the amounts of expenditure in the list of invoices incurred in
national currency before submission for validation to the responsible Control Body
of the Member State. The expendiures shall be converted into Euro using the
monthly accouniting exchange rate of the European Commission in force in the last
montht of the reporting period. The monthly exchange rates of the European
Comrission are available at website of the European Commission.

The exchange rate risk is borne by the PP/LP concerned.
The LP shall request the reimbursement of ERDF contribution on the basis of the

following table (which includes the total project budget with governmental and own
gordribution): , :

last day of reporting
period, latest
13/06/2013

D1 1i2012 « 2870212013

752200

~ Within 105 days after the v
: tast-day of reporting : 461.048 50

01/03/2013 - 30/06/2013 T period, latast | {,048.

’ ' 131072013
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15.

17.

|~ Within 105 days after the

s saqa | lastday of reporting AR B,

3 01/07/2013 31(10/20.13 period, latest 456,272.00

’ 18102/2014

T , Within 105 days after the

L gamdisnta L wam last day of reporting o

4 | 01/11[2013 2810212014 period, latest 479,520.00.

: . 13/06/2014 '

: Within 105 days after the
: it PNy ' fast day of reporting ’ '

5 01/03/2014 « 30/06/2014 period, latest | : 480,544.00
: 13/10/2014 -

Wmth;n"iiaﬁ days after the - |

01/07/2014 - 31/10/2014 |  '@stday ofreporting -

561,975.09

_2,445,879.69

The spendung forecasts of 'the pra}act are set mrt m pomt 13 and remain
unchanged for the whole project period. The LP has the possm;hty to deviate from
the spending forecasts considering that in case of n+2/n+3 decommitment resiiiting

- from underspedings compared to the spend;ng forecast, the MA is entitled to

decommit the project by reducing theoriginal project budget and the corresponding
ERDF coniribution. In case of a decision on the decommitment of the: Project, the

MA initiates the amendment of the preseni SC The Addendum fothe SChasto he
signed by both Part;es

In case of projects wzth mvestment aotmt;es co-fi nanced the LP shail subm;t yearly
' foflokup reports till the end of the period laid down in article 14(1)in the format set
“in the HUSK Project lmplementatxon Handbook to the JTS proving the sustenance

of the project outputs. The first follow-Up report shall be submitted within one-year
from the end date of the Project.

The LP has fo prowdé ;mmed ate information to the JTS about circumstances that
delay, hinder or make: :mpossrb e the realization of the project, as well as about any
gircumstances “that mean ‘a’ change of the reimbursemant conditions and
- frameworks ag laid down in this contract or entitle the MA to reduce or demand
repayment of the ERDF contribution wholly ot in part. Immediate information shall
also be provided in case the project has not been or cannot. be fully implemented
by carrying out the planned activities, the planned outputs and résults and by
achieving at least 80% of the guantifiable e project cannot or could
not be realized in due time. In case that e 'prq;ect cannot be ‘implemented
according to the time schedule fixed in \pplication and in annex 1 as well as
“acsording to'the payment schedule stated in poi of this article the fact has to
be reported. immediately to the JTS in order t ggek w tten approvai The request
for approval does not imply the approval.

ERDF funds not requested accogciing to_\the’;ji;ﬁﬁﬁ{ﬁf ybeicsst by thé,zzb‘erji'effciaﬁesv




Article &
Reimbursement of ERDF contribution to the LP

The reimbursement of ERDF contribution to the LP will be initiated only after the
verification and acceptance of the Progress Report and its annexes, the
Application for Reimbursement and the Declarations on validation of expenditure,

The LP may be requested for completion of the Progress Report and the
Application for Reimbursement during the verification process by the JTS. After the
second unsuccessful request for completion, the Application for Reimbursement
and the Progress Report may be rejected. A rejected Application for
Reimbursement can be resubmitted only once and for the next reporting deadline
following to the reporting period congerned.

The reimbursement of ERDF contribution will be authorised by the Certifying
Authority, In case the ERDF balance of the programme single bank account
handled by the Cenlifying Authority does not cover the amount to be reimbursed,
the reimbursement process will be suspended till the transfar of the ERDF

contribution from the European Commission is credited fo the programme single
bank account. . '

For receiving the reimbursement of ERDF contribution and for the transfers of
ERDF contribution to the PPs, the LP has o open & separate EUR bank account
exclusively for the project. ‘ o

The ERDF contribution will be reimbursed in Euro only and transferred to the
following separate project bank account indicated by the LP;

IBAN account number: K02 5200 0000 0000 1424 4276

SWIFT Code: OTPVSKEX
Bank name: OTP Banka Slovensko, as,
Bank address: Korzo Bélu Bartoka 344, 929 01 Dunajské Streda

The LP has to notify officially the JTS in written form in case of change of the
separate project bank account within 15 calendar days, or with the submission of
the Application for Reimbursement at the latest.

.ln case the Lead Partner ‘fai!s to properly inform the JTS on ’the:deta%{s of-its bank
account opened specifically for the project all conseguences, including those of
financial nature shall be bormne by the Lead Pariner.

The LP is responsible for transferring the ERDF contribution to ihe PPs
parficipating in the project according fo the _{a_pprmf@d Ap;airczgtaon far
Reimbursement, within the timeframe agreed in ihg Patthership Agreemient.

Bank statements proving the management of the separate project bank accourt
have to be presented to the JTS according to the rules specified in the HUSK
Project Implementation Handbook. o




1.

“provided from the European Union funds in th

Article 6
Doubie financing

Tha expendxtures shall not be double funded by any other European -and/or

nat oﬂal funds

RO Atticle 7
Representatmn of PPs, hab!ia’cy and additional obhgat:oas of the LP

ln.v order to lay down the arrangements for. its relations with the PPs-the LP is
responsible to conclude a Partnership Agreement with the PPs.

The LP represents the partnership as defined in the Partnershlp Agreement and is
the only direct contact between the project and the programme management

bodies. The LP shall be responsible for e uring the nmptemen‘cat on of the entire
project. To this end, the LP shall undertake:

a) -to-co-ordinate the start of the project as set'in' Arﬁcié.;z;? :

b) to co-ordinate the implementation of the project. accc*:rdmg to the fime schedule
stated in this contract and ‘the Apphcation 7

) to inform the JTS mmedlateiy in Wrxtten form 1f ’the pmject budget has to be
changed, if the partners; the project objectives, the activity plan, on which this
coritract is based have to be changed, or one of the reimbursement conditions
cannot be fulfilled, ‘or circumstances arise, which entitle the MA to Teduce or
demand repayment of the ERDF contribution (entirely orin part); -

d) to comply with European Union regulations, as referred to in ‘the preamble to

"._th3 contraci and to the relevant nataonal legislation fnr the whole partnership,

e) ’zo iransfer the ERDF funds correctly upon receipt to the other PPs accordmg to

 Atticle 5.8 (In"case of a claim for repayment from the MA, the LP cannot '
exculpate himsalf with the argument of the transfer of the funds); -

f) to maintain separate accountmg for the project’ zmpkamentatlon purposes in
manner ensuring the identification of each fmanc.ial operation within the project.

THe LP bears responsibility for ’the admties of the PP(S} ané the sub»contractors
like his own activities.

Arﬁcie 8
!nfsam}ahan ami' Puhhmty

The LP undertakes to fulfil the information and ;Jubllcfty measures set out in
Regulation (EC) no.. 1828/2008, - ‘and to respect the information and pubhcwty
requirements of the programme with the aim to promote the fact that financing is
mework of the Hungary —
Slovakia Cross-border Ca«operatmn Programme 2007:2013 ‘and ‘to -ensure the
adequate promotion of the prOJect

»The LP -shall ensure | that all\ pmject official commumcaitcns (eg any notice,

ebsite or project event, including | conferences or seminars) specify

o that he_ppojeat‘*has recelved funding from the European Union, within the




framework of the Hungary — Slovakia Cross-border Co-operation Programme
2007-2013, by proper display of the EU logo, the HUSK programme loga and

slogan and the name of the funds concerned.

Any notice or publication by the LP or the PPs, in whatever form and on or by
whatever medium, including the Interet, must specify that it reflects the author's

views and that the MA is not liable for any use that may be made of the information
‘contained therein. -

The MA/JTS shall be authorised to publish, in any kind of form and on or by any
kind of medium, including the Internet, the following information:

a) the title of the project;
by the name of the LP and the PPs;
&) the amount granted and the ERDF z:c-ﬁmhcing. rate;
d) the purpose of the ERDF contribution (i.e. prajécfs overall objective);
e). the geographical location of the project;
T} ‘project results, eva&.&atians\andsummaﬁes;
g) other information about the project, if sensidet'eé relevant.
Detailed description of the information and publicity measures are included in the
Vigibility Guide for Projects.
- Article 9
Amendments to the Subsidy Contract and other project changes

The LP has to vrequeést the modification. of the Subsidy Contract in case of
substantial changes in the project, which are the followings: a

ay changes in the parinership composition (excluding changes related to
Associated Parlners);

_b) substantial changes in the content of the project (resulting in more than 20%
deviation from the gquantified outputs);

c) activities (either introducing new or replacing the old ones);

d) budget reallocation betwesr budget lines excesding 20% of either effected
budget lines within the budget of the pgﬁi@uiarp_rajectpa;{ner:

) prolongation of the project duration.

Modification of the Subsidy Contract cannot affect the basic purpose of the project
~ approved by the Joint Monitoring Committee.

Budget reallocation between PPs is not allowed. |
. Budget reallocation exceeding the 20% reallocation limit; and prolongation of the
project duration can be requested only once during a reporting period, but at least

.




. 45 calendar days before the project end date as set in Article 2.2. Further detailed
rules describing each case of Subsidy Contract modification are set in the HUSK
ije_ct Implementaﬁon Han,dboek. '

8. Any request for modification of the ‘Subsidy Contract has to be justified. and

- submitted by the LP to the JTS in & writteri form, as regulated in the HUSK Project
Implementation Handbook. The JTS will revise the request of modification and

- submit it for approval to the MA or the Joint Monitoring Committee according to the
type of the modification requested. The Addendum to the Subsidy Contract has to

be signed by both parties accoro‘mg to ihe approval of ’zhe MA 7 Joint Monitoring
’ Committ@e :

Cther changes inthe project than listed inpoint 1 wﬂi not require submdy contract
‘modification, but the LP has to notify the JTS in sach ease in maximum 15
calendar days from the time the change oceutred and the JTS has to confirm that
the project change is accepted, as in case of ihe change. of the separate bank
“account, which has to be notified as given in Art X k.
‘budget reallocation not exceeding the 20%

valid contract-at the time of submitting the notlﬁcaﬁen'abouﬁhe change

Article 10 - S
Assignment, legal succession

The MA is entitled at any time to assign its rghts under this cantract In case of
assignment the MA will mfarm the LP wrthout delay.

The LF is allowed to assvgn lts du‘nes and rights under this.contract only after pnor

" \witten consent of the MA.

3. In case of Iega! successnon e.g. where the LP charzges its legal form, the LP is
obliged to all duties under this contract to the legal successor. The LF' shall
ar yvchange beforehand

Article11
~ Auditrights

The responsible audmng bodies of the EU, and “within their respensxbihty, the
auditing bodies of the pamcapatmg EU _Member States as well as the Audit
Authiority, MA, JT8 and Certifying Authority of the Programme are entitled to audit
the proper use of funds by the LP or by the PPs or arrange for such an audit to be
carried out by authcnsed persons. _

The LP wil prcaduoe all doguments requlred,fer the amdtt provnd@ necessary
information and give aceess to its business premises. The LP is obliged to retain
for audit purposes all files, documents and data ab ( the. project for at least until
31 December 2022. The list of the documents o be retained is Iisted in Annex V.

The LP is obliged {o guarantee fulﬁ%ment Of 'the above s%;pu%ated duties in telation
to all other F’Ps o? the pm}ec.t




Article 12
Irregularities

In case of irregularities identified the MA reserves the right to claim the repayment
of ERDF contribution in full or in part from the Lead Partner and has the right to
reduce the amount of the ERDF contribution awarded.

The LP Is responsible for securing repayrent of the ERDF contribution un.dﬁul;i paid
to the project, even if the irregularity was cormmitted by one of the partners.

If a project partner commits an irregularity, the LP ~ after having received the
hotice on repayment - is obliged to request the amount unduly paid from the
Partner concerned and repay it to the MA within the deadline for the repayment set
in Article 13.2. The Lead Partner shall exercise due diligence to ensuré repayment.

If the LP does not succeed in securing the repayment from the partner(s), within 5
days from the end of the deadline given the LP has to nhotify the JTS and has to
send a complete file containing all the documents needed for recovery as well as
proot of steps taken by the LP towards the project partner(s).

When the amount unduly paid has rot iaeén recovered or a complete file, referred
to in Point 4, has not been transferred to the JTS, due to negligence of the LP, the
LP shall remain responsible for the repayment.

_ Article 43
Right of withdrawal and repayment, suspension of reimbursement

The MA is en‘tiil:éd to ‘withdraw f’mmﬂ this contract and to demand répay‘m@n“z of
ERDF contribution in full or in part, it

a) the LP has obtained the ERDF contribution through false statements or
incomplete statements to bodies/appointees of the European Commissior, the
MA ar any other authorities involved in the implementation of the Programme;
or :

b) a precondition for the approval of the project is lost, in particular the compulsory
cross-border partner resigns from the project and is not replaced in line with the
provisions of Article 8; or

¢y the Partnership Agreemient concluded between the LP and the PPs is no longer
in force or; : o

d) the LP becomes insalvent or subject to bankruptey proceedings;
©) incase of identified irregularities; or

f) the LP fails to fulfil a condition or an obligation resulting from this contract; in
particular :

- the LP does not submit a ?rogréss Report and ;Appﬁcaﬁan }fcr
Reimbursement within 105 calendar days after the end of the firgt reporting
period; of :

- the LP repeatedly fails to submit Progress Reporis and Application for
Raimbursements within the reporting deadlines; or
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= the LP repeatedly fails to submit follow-up reports, if applicable; or
- the LP fails to sustain the results of the project as defined in Artlc;ie 14; or

- the project h:as not been or cannot be fully implemented by carrying out the
planned activities, the planned outputs and results and by achieving at least

80% of the quantifiable outputs, or the project cannot or could not be
realized in dug time, or

- the LP fails to provide mmed;ate information about circumstances that
delay, hinder or make impossible the realization of the project, as well as
about any circumstances that mean a change of the reimbursement
conditions and frameworks as laid down in this contract or entitle the MA to
reduce or demand repayment of the ERE)F con’mbutton whol Iy or in part; of

-~ ‘fhe regulattcns of the EU and national law (mcludmg provisions ‘toncerning
public procurement rules, state aid ru!es, publicity, rules on ehvironmental
_pmtectlon and rules on equal opportumties) hav@ been mfrmged or

- the LP has impeded or prevented the audftmg of the project as referred to in
Arttcie 11.;0r

- the ERDF contribution-awarded has been pamaiiy or entlrely misapplied for
purposes other that those agreed uponjor

~ it has been impossible to verify that the final F’rogress Report is correct and
thus the ehgxbthiy of the pro;ect by funding from the Programme.

If the MA sends a requast for repayment on the amount of ERDF contribution paid
unduly ‘and the corresponding interest cha;’geabie the 'LP s obliged to secure

~repayments from the PPs concerned and: repay the amount specified by the MA

before the due date. The repayment by the LP is due within two months following

~ the receipt date of the request for repayment. The rate of such interest shall be
 -one«and-a-half percentage points above the rate applied by the European Central
Bank in its main refinancing operations on the date of the request for repayment.

The MA has the right to recover the amounts specified in the request for repayment
by deducimg them from the Application for Reimbursement submlﬁed by the LP,

In case of any delay in the r»apayment the amount fo be recovered sha!l be subject
to interest on late payment, starting on the due date and ending on the actual date
of repayment The rate of interest on late payment shall be one-and-a-half
percentage points above the rate applied by the Eumpean be’{‘ﬁra Barik in its main
refinancing operai:aons on the due date :

[f the MA exercises its right of wﬂhdrawal offseﬁmg by the LP is ‘excluded unless
its claim is undisputed or recognised by deciaratery jut:igemen't

. "The LP is entitled to exercise the right of Wiﬁ'ldl'awaf if 1mplemen’zaiion of the project”

becomes impossible caused by circumstances: mdeﬁemfem from the LP. In this
‘¢ase, the LP shall repay the whole amount of ERDF contribution reimbursed with
the interest chargeable within two' months from the date of notifying the MA on the
withdrawal from the contract. The rate of interest shall be the rate applied by the
European Central Bank in its main refinaricing operations on the date of notifying
the MA-on the wnthdrawal from the contract.
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In case of delays in submitting the Progress Report and Application for
Reimbursement or request for modification, or in case multiple completions of the
Progress Report and/or Application for Reimbursement are required attributable to
the LP and/or any of the PPs, the MA is entitled to apply a proportional reduction to
costs related to project management up t0.10%.

8. The MA may decide to suspend the reimbursement of the ERDF contribution if the
- provisions laid down in the Memorandum of Understanding are not respected by
the Member States concerned. The LP shall be informed on the suspension.

Article 14
Ownership/use of results, revenues generated

In accordance with the Article 57(1) of Regulation (EC) No 1083/2008, the project
retains the ERDF contribution only if that project does not, within five years from
the end date the project, undergo a substantial madification:

&) affecting its nature or its implementation conditions or giving to a firm or a public
body an undue advantage; and :

b) resulting either from a change in the nature of ownership of an ftem of
infrastructure or the cessation of @ productive activity,

The LP is obliged fo notify the JTS of any such changes described beforehand.

Ownership, title and industrial and intellectual property rights in the outputs of the
project and the reports and other documents relating to it shall vest in the LP and

PPs. Leasing, handing over/selling and transferring the rights of use of the outputs

of the project is only possible with the prior written consent of the MA and only in
case if all the rights and obligations following from this contract and conriected to
the subject of matter will be transferred o the new party.

. The use of the results of the projects will be agreed by the LP and the JTS in order |
to guarantee a widespread publicity of such results and to make thern available to
the public.

The LP and the JTS shall find individual arrangements in those cases where
intellectual property rights (such as for data acquired for the project, which do not
belong to public domain) already exist. -

Should the project be identified as revenue-generating in accordance with the
definition prfvided in Article 55(1) of Regulation (EC) No ‘103312606,'%@ MA is
entitled fo deduct from the Application for Reimbursement the estimated net
revenue that may be generated by the project. In order to define the amount to be
deducted, the MA shall take into account the criteria listed in Article 55(2) and (3)
of the aforementioned Regulation. .

Where, at the latest three years after the closure of the programme, ai is
gstablished that a project haes generaied revenue that has not been i‘akw‘} mnto
acoount, such revenue should — in line with Art 55 (4) of the aforemen'iionqd
regulation - be refunded by the LP 1o the general budget of the European Union in
proportion to the contribution from the funds.
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Both parties agree that.

Article 15
Supplementary provisions

a) the project is laid down completely and comprehenswaty m this contract
: (mcludmg annexes);

b) annexes to this contract (Annex [ - V1) are binding and form an mtegral part of
this document;

¢) all eventual previous oral or written agreements concerning the subject of this
contract will be replaced by this contract; :

d) eventual costs, fees or taxes stemming from the establishment and / or the
implementation of this coniract have to be borne by the LP.

Article 16
Concluding provisions: -

if any prows:en in this contract should be wholly or partly ineffective, the remaining
provisions remain binding for the parties, The parties to the contract undertake to

replace it by an effective one which comes as close as possible to the purpose of
the ineffective provision.

Amendments and supplements to this contract must be in written form;

All correspondence with the MA / JTS under this contract must be in English
language and has to be sent to the following address:

HUSK Joint Technical Secretariat
Gellerthegy u, 30-32 v
1016 Budapest, Hungary

This agreement is concluded in English. In case of translation of this agreement
and its annexes into other language, the English version shall prevail,

This contract is governed by Hungarian law and in all matters not requlated in this
coniract are subject to the legal understanding laid down in the Hungarian Civil Act
No, IV, of 1859, In case of differences that are not ruled by this agreement, the
Parties agree to find an amicable and mutually acceptable solution. If the Parties
fail to do so, all disputes arising in connection with this agreement shall be settled
by the Central District Court of Buda or the Court of Justice of Székesfehérvar
depending on value limit,

The Subsidy Contract is signed in three original éoﬁifesp of which one remains at
the LP and two original copies have to be returned to the JTS.

The contract enters into force on the date of sfi'g_ﬁatlj‘re by the last of both parties.

The contract shall remain in force until the LP has discharged in full its obligations

arising from the subsidy contract towards the MA, i.e. as long as any duties linked -

to the ERDF subsidy might be claimed, i.e. at !east 3 years after the closure of the
~ programme, in any case however until December 31, 2022,




 Place and date: it sverwiiy (31 ooy Place and date: 1 4Pt A4741/2042

ZdruZenie obcl Mikroregidn Klatoveké Managing Authority
represented by

ramenc - Tékési Ag kistérség
Aepresented by

Ing. Zoltan Marczell
Chalrmean

Fibradanle obel
Wilorepltn Klitoveké ramens
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Annex i
Partnership Agreement




